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SUBSTI TUTE HOUSE BI LL 1069

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Representatives Sterk and Honeyford)

Read first tinme 01/27/97

AN ACT Relating to malicious use of explosives; anending RCW
70.74.270 and 70. 74. 280; reenacting and anmendi ng RCW 9. 94A. 320; addi ng
new sections to chapter 70.74 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.74.270 and 1993 ¢ 293 s 6 are each anended to read
as follows:

((Bvery)) A person who maliciously places any explosive or
i nprovi sed device in, upon, under, against, or near any building, car,
vessel, railroad track, airplane, public utility transm ssion system
or structure, in such manner or under such circunstances as to destroy
or injure it if exploded((;—shalHt—be—punished—asFolows)) is gquilty
of :

(1) Malicious placenent of an explosive in the first degree if the
offense is conmtted with intent to conmt a terrorist act. Mlicious
pl acenent of an explosive in the first degree is a class A felony;

(2) Malicious placenent of an explosive in the second degree if the
offense is commtted under circunstances not anmpunting to malicious
pl acenent of an explosive in the first degree and if the circunstances
and surroundings are such that the safety of any person mght be
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endanger ed by t he expl osi on( (+—by—+rprsoenrent—in—a—state—correcttonal

f aeiti ;
2r—tn—every—other—case by —+prisenrent—+n—astate—eoerrecttonal

faetHty—Ffoer—not—rere—than—t+ve—years)). Mali ci ous pl acenent of an

explosive in the second degree is a class B felony;

(3) Malicious placenent of an explosive in the third degree if the
offense is commtted under circunstances not anmpunting to malicious
pl acenent of an explosive in the first or second degree. Mal i ci ous
pl acenent of an explosive in the third degree is a class B fel ony.

NEW SECTION. Sec. 2. A new section is added to chapter 70.74 RCW
to read as foll ows:

(1) A person who maliciously places any imtation device in, upon,
under, against, or near any building, car, vessel, railroad track,
airplane, public utility transm ssion system or structure, with the
intent to give the appearance or inpression that the imtation device
is an explosive or inprovised device, is guilty of:

(a) Malicious placenment of an imtation device in the first degree
if the offense is conmtted with intent to commt a terrorist act.
Mal i ci ous placenment of an imtation device in the first degree is a
class B fel ony;

(b) Malicious placenent of an imtation device in the second degree
if the offense is commtted under circunstances not anounting to
mal i ci ous placenment of an imtation device in the first degree.
Mal i ci ous placenent of an imtation device in the second degree is a
cl ass C fel ony.

(2) For purposes of this section, "imtation device" neans a device
or substance that is not an expl osive or inprovised device, but which
by appearance or representation would | ead a reasonable person to
believe that the device or substance is an explosive or inprovised
devi ce.

Sec. 3. RCW70.74.280 and 1992 ¢ 7 s 50 are each anended to read
as follows:

((Bvery)) A person who ((shatkl)) maliciously, by the explosion of
gunpowder or any other explosive substance or material, destroy or
damage any building, car, airplane, vessel, comon carrier, railroad
track, or public utility transm ssion system or structure((;—shatt—be

puntshed—as—+foelHows)) is quilty of:

SHB 1069. SL p. 2
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(1) Malicious explosion of a substance in the first degree if the
offense is conmtted with intent to conmt a terrorist act. Mlicious
expl osion of a substance in the first degree is a class A felony;

(2) Malicious explosion of a substance in the second degree if the
offense is commtted under circunstances not anmpunting to malicious
explosion of a substance in the first degree and if thereby the life

or safety of a human bei ng i s endanger ed( (—by—+rprsoenrept—+n—-astate
) L aeit : I ‘i ;

2r—tn—every—other—case by —+prisenrent—+n—astate—eoerrecttonal

faetHty—Ffor—noet—rere—thant+ve—years)). Mali ci ous explosion of a

substance in the second degree is a class A felony;

(3) Malicious explosion of a substance in the third degree if the
offense is commtted under circunstances not anmpunting to malicious
explosion of a substance in the first or second degree. Mal i ci ous
expl osion of a substance in the third degree is a class B felony.

NEW SECTION. Sec. 4. A new section is added to chapter 70.74 RCW
to read as foll ows:

For the purposes of sections 1 through 3 of this act "terrorist
act" means an act that is intended to: (1) Intimdate or coerce a
civilian population; (2) influence the policy of a branch or |evel of
government by intimdation or coercion; (3) affect the conduct of a
branch or |evel of government by intimdation or coercion; or (4)
retaliate against a branch or level of governnment for a policy or
conduct of the governnent.

Sec. 5. RCW9.94A 320 and 1996 ¢ 302 s 6, 1996 ¢ 205 s 3, and 1996
c 36 s 2 are each reenacted and anended to read as foll ows:

TABLE 2
CRI MES | NCLUDED W THI N EACH SERI OQUSNESS LEVEL
XV Aggravated Murder 1 (RCW 10. 95. 020)
X'V Murder 1 (RCW 9A. 32. 030)

Hom ci de by abuse (RCW 9A. 32. 055)
Mal i ci ous expl osion 1 (RCW 70.74.280(1))

p. 3 SHB 1069. SL
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Murder 2 ( RCW 9A. 32. 050)

Mal i ci ous explosion 2 (RCW 70.74.280(2))

Mal i ci ous placenent of an explosive 1 (RCW
70.74.270(1))

Assault 1 (RCW9A. 36.011)

Assault of a Child 1 (RCW9A. 36.120)

Mal i cious placenent of an imtation device
1 (section 2(1)(a) of this act)

Rape 1 (RCW 9A. 44.040)
Rape of a Child 1 (RCW9A. 44.073)

Ki dnappi ng 1 (RCW 9A. 40. 020)

Rape 2 (RCW 9A. 44. 050)

Rape of a Child 2 (RCW9A. 44.076)

Child Ml estation 1 (RCW9A. 44.083)

(( . buil-ding. o L osi

o I I bei E

F0—+4-286(1)1)))

Mal i ci ous explosion 3 (RCW 70.74.280(3))

Over 18 and deliver heroin or narcotic from
Schedule | or Il to soneone under 18
(RCW 69. 50. 406)

Leadi ng Organi zed Cri me ( RCW
9A. 82.060(1) (a))

Assault of a Child 2 (RCW 9A. 36. 130)

Robbery 1 (RCW 9A. 56. 200)

Mansl aughter 1 (RCW 9A. 32. 060)

Expl osi ve devi ces prohi bited (RCW
70. 74. 180)

| ndecent Li berties (with forcible
conpul sion) (RCW9A. 44.100(1)(a))

( ( Erdangering—tfe——and——property—by
L osi ko I bei
{(RCW 70. 74. 270}))
Mal i ci ous pl acenent of an expl osive 2 (RCW
70.74.270(2))
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Over 18 and deliver narcotic from Schedul e
11, IV, or V or a nonnarcotic from
Schedul e 1-V to soneone under 18 and 3
years juni or (RCW 69.50. 406)

Controlled Subst ance Hom ci de (RCW
69. 50. 415)

Sexual Exploitation (RCW9.68A. 040)

I nciting Crim nal Profiteering (RCW
9A. 82. 060(1) (b))

Vehi cul ar Hom cide, by being under the
i nfluence of intoxicating |iquor or
any drug (RCW 46. 61. 520)

Arson 1 (RCW 9A. 48. 020)

Pronoting Prostitution 1 (RCW 9A. 88.070)

Selling for profit (controlled or
counterfeit) any controll ed substance
(RCW 69. 50. 410)

Manuf acture, deliver, or possess wth
intent to deliver heroin or cocaine
(RCW 69.50.401(a)(1)(i))

Manuf acture, deliver, or possess wth
intent to deliver nethanphet am ne (RCW
69. 50.401(a) (1) (ii))

Possessi on of ephedrine or pseudoephedrine
with i nt ent to manuf act ure
met hanphet am ne ( RCW 69. 50. 440)

Vehi cul ar Hom ci de, by the operation of any
vehicle in a reckless nmanner (RCW
46. 61. 520)

Burglary 1 (RCW 9A.52.020)

Vehi cul ar Hom cide, by disregard for the
safety of others (RCW46.61.520)

| nt roduci ng Contraband 1 (RCW 9A. 76. 140)

| ndecent Li berties (wi t hout forcible
conpul sion) (RCW9A 44.100(1) (b) and
(c))

Child Ml estation 2 (RCW 9A. 44. 086)

SHB 1069. SL
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Dealing in depictions of mnor engaged in
sexual |y explicit conduct (RCW
9. 68A. 050)

Sending, bringing into state depictions of
m nor engaged in sexually explicit
conduct (RCW 9. 68A. 060)

Involving a mnor in drug dealing (RCW
69. 50. 401(f))

Reckl ess Endangernent 1 (RCW 9A. 36. 045)

Unl awf ul Possession of a Firearm in the
first degree (RCW9.41.040(1)(a))

Mal i ci ous pl acenent of an explosive 3 (RCW
70.74.270(3))

Bri bery (RCW 9A. 68. 010)

Mansl| aughter 2 (RCW 9A. 32. 070)

Rape of a Child 3 (RCW9A. 44.079)

I nti mdating a Juror/Wtness (RCW
9A. 72. 110, 9A. 72.130)

(( . buitding. . Losi

e I I bei E
F0—4280(2 )
I . i I I Losi
o I I bei E
F0—+4270Y))

Mal i cious placenent of an imtation device
2 (section 2(1)(b) of this act)

Incest 1 (RCW9A. 64.020(1))

Manuf acture, deliver, or possess wth
intent to deliver narcotics from
Schedule | or Il (except heroin or
cocai ne) (RCW 69.50.401(a)(1)(i))

Intimdating a Judge (RCW 9A. 72. 160)

Bai | Junpi ng W th Mur der 1 (RCW
9A. 76.170(2) (a))

Theft of a Firearm (RCW 9A. 56. 300)
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Per si st ent prison m sbehavi or (RCW
9.94.070)

Crimnal Mstreatnment 1 (RCW9A. 42.020)

Abandonnment of dependent person 1 (RCW
9A. 42. 060)

Rape 3 (RCW 9A. 44. 060)

Sexual M sconduct with a Mnor 1 (RCW
9A. 44. 093)

Child Mol estation 3 (RCW9A. 44.089)

Ki dnappi ng 2 (RCW 9A. 40. 030)

Extortion 1 (RCW 9A. 56. 120)

I ncest 2 (RCW 9A. 64.020(2))

Perjury 1 (RCW9A. 72.020)

Extortionate Extension of Credit (RCW

9A. 82. 020)

Advanci ng noney or property for
extortionate extension of credit (RCW
9A. 82. 030)

Extortionate Means to Col | ect Extensions of
Credit (RCW 9A. 82. 040)

Rendering Crim nal Assistance 1 (RCW
9A. 76. 070)

Bail Junmping with class A Felony (RCW
9A. 76. 170(2) (b))

Sexually Violating Human Remains (RCW
9A. 44. 105)

Delivery of imtation controlled substance
by person eighteen or over to person
under ei ghteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A. 56. 310)

Resi dential Burglary (RCW9A. 52.025)
Theft of Livestock 1 (RCW 9A. 56.080)
Robbery 2 (RCW 9A. 56. 210)

Assault 2 (RCW 9A. 36.021)

Escape 1 (RCW9A 76.110)

Arson 2 (RCW 9A. 48. 030)

Comrerci al Bribery (RCW 9A. 68. 060)

SHB 1069. SL
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Bri bing a Wtness/Bri be Recei ved by Wt ness
(RCW9A. 72. 090, 9A.72.100)

Mal i ci ous Harassnment (RCW 9A. 36. 080)

Threats to Bonb (RCW 9. 61. 160)

WIllful Failure to Return from Furlough
(RCW 72. 66. 060)

Ht and Run -- Injury Accident (RCW
46. 52. 020(4))
Ht and Run with Vessel -- Injury Accident

(RCW 88. 12. 155(3))

Vehi cul ar Assault (RCW 46.61.522)

Manuf acture, deliver, or possess wth
intent to deliver narcotics from
Schedule I'l'l, IV, or Vor nonnarcotics
fromSchedul e |1 -V (except marijuana or
met hanphet am nes) ( RCW69. 50. 401(a) (1)
(iii) through (v))

| nfl uenci ng Qut cone of Sporting Event (RCW
9A. 82. 070)

Use of Proceeds of Crimnal Profiteering
(RCWO9A. 82.080 (1) and (2))

Knowi ngly Trafficking in Stolen Property
(RCW 9A. 82. 050( 2))

Crimnal Mstreatnment 2 (RCW9A. 42. 030)

Abandonnment of dependent person 2 (RCW
9A. 42. 070)

Extortion 2 (RCW 9A. 56. 130)

Unl awf ul | nprisonnment (RCW 9A. 40. 040)

Assault 3 (RCW 9A. 36.031)

Assault of a Child 3 (RCW9A. 36.140)

Cust odi al Assault (RCW 9A. 36.100)

Unl awful possession of firearm in the
second degree (RCW9.41.040(1) (b))

Har assnment ( RCW 9A. 46. 020)

Pronoting Prostitution 2 (RCW 9A. 88. 080)

WIlIlful Failure to Return fromWrk Rel ease
(RCW 72. 65. 070)

Burglary 2 (RCW 9A. 52. 030)
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| nt roduci ng Contraband 2 (RCW 9A. 76. 150)

Communi cation with a Mnor for |nmmoral
Pur poses (RCW 9. 68A. 090)

Patronizing a Juvenile Prostitute (RCW
9. 68A. 100)

Escape 2 (RCW 9A. 76.120)

Perjury 2 (RCW9A. 72. 030)

Bail Junping with class B or C Fel ony (RCW
9A. 76.170(2)(c))

I nti mdating a Publ i c Ser vant (RCW
9A. 76. 180)

Tanpering with a Wtness (RCW9A. 72. 120)

Manuf acture, deliver, or possess wth
intent to deliver marijuana (RCW
69. 50.401(a) (1) (iii))

Delivery of a material in lieu of a
controll ed substance ( RCW
69. 50. 401(c))

Manuf acture, distribute, or possess wth
intent to distribute an imtation
controll ed substance ( RCW
69. 52. 030(1))

Reckl essly Trafficking in Stolen Property
(RCW 9A. 82. 050(1))

Theft of livestock 2 (RCW 9A. 56. 080)

Securities Act violation (RCW21.20.400)

Unl awful Practice of Law (RCW 2. 48. 180)

Mal i cious M schief 1 (RCW9A. 48.070)

Possession of Stolen Property 1 (RCW
9A. 56. 150)

Theft 1 (RCW 9A. 56. 030)

Trafficking in Insurance Cdains (RCW
48. 30A. 015)

Unlicensed Practice of a Profession or
Busi ness (RCW 18. 130. 190( 7))

Health Care Fal se C ai ns (RCW 48. 80. 030)

SHB 1069. SL
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Possessi on of controlled substance that is
ei t her heroin or narcotics from
Schedule | or Il (RCW69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69. 50. 401(d))

Create, deliver, or possess a counterfeit
controll ed substance ( RCW
69. 50. 401(b))

Comput er Trespass 1 (RCW 9A.52. 110)

Escape from Comunity Cust ody (RCW
72.09. 310)

Theft 2 (RCW 9A. 56. 040)

Possession of Stolen Property 2 (RCW
9A. 56. 160)

Forgery (RCW 9A. 60. 020)

Taking Mtor Vehicle Wthout Perm ssion
(RCW 9A. 56. 070)

Vehicle Prowl 1 (RCW9A. 52.095)

Attenpting to Elude a Pursuing Police
Vehi cl e (RCW 46. 61. 024)

Mal i ci ous M schief 2 (RCW 9A. 48. 080)

Reckl ess Burning 1 (RCW 9A. 48. 040)

Unl awf ul | ssuance of Checks or Drafts (RCW
9A. 56. 060)

Unl awf ul Use of Food Stanps (RCW 9.91. 140
(2) and (3))

False Verification for Wl fare (RCW
74. 08. 055)

Forged Prescription (RCW69. 41. 020)

Forged Prescription for a Controlled
Subst ance (RCW 69. 50. 403)

Possess Controlled Substance that is a
Narcotic from Schedule I1I, 1V, or V
or Non-narcotic from Schedule 1[-V



(except phencycli di ne) ( RCW
69. 50. 401(d))

Passed t he House February 21, 1997.

Passed the Senate April 10, 1997.

Approved by the Governor April 22, 1997.

Filed in OOfice of Secretary of State April 22, 1997.
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